IDAPA 38.05.01 sections 41-42

041. PROCEDURE FOLLOWED IN THE SOLICITATION OF BIDS AND PROPOSALS.

Except as otherwise provided, the acquisition of property exceeding one hundred thousand dollars
(5100,000) (the sealed procedure limit) shall be by the formal sealed procedure. All vendors submitting
responses to solicitations issued by the state must be qualified. All vendors are qualified unless
disqualified as defined by Section 67-5730, Idaho Code. (4-7-11)

042. EXCEPTIONS TO FORMAL SEALED PROCEDURE.

Purchases meeting the following criteria need not be purchased by the formal sealed procedure: (3-15-
02)

01. Emergency Purchases. Emergency purchases as authorized by Section 67-5720, Idaho Code, and
Section 43. (3-15-02)

02. Small Purchases. Small purchases, unless the administrator specifically requires a formal sealed
procedure, made in accordance with Section 044. (3-15-02)

03. Sole Source Purchases. Sole source purchases made through direct solicitation with documented
source selection, in accordance with Section 67-5720, Idaho Code, and Section 045. (3-15-02)

04. Reverse Auctions. Purchases through reverse public auctions as authorized by Section 67-5720,
Idaho Code. (3-15-02)

05. Federal Government Acquisitions. Acquisitions from the United States of America or any agency
IDAHO ADMINISTRATIVE CODE IDAPA 38.05.01 thereof. (3-15-02)

06. Rehabilitation Agency Acquisitions. Acquisitions of property that is provided by non-profit
corporations and public agencies operating rehabilitation facilities serving the handicapped and
disadvantaged and that is offered for sale at fair market price as determined by the administrator in
accordance with these rules.

(3-15-02)

07. Correctional Industries. Purchases of road or street signs, metal motor license plates, wearing
apparel, furniture, articles or containers for state use not for resale on the open market or any other
property marketed directly by Correctional Industries in accordance with Section 20-245, Idaho Code.
(3-15-02)

08. Purchases from General Services Administration Federal Supply Contractors. Acquisitions of property
may be made from General Services Administration federal supply contractors without the use of

competitive bid. The administrator shall determine whether such property meets the purchasing
activity’s requirements and whether the price of acquisition is advantageous to the state. The
administrator shall commemorate the determination in a written statement that shall be incorporated
in the applicable file. If the administrator determines that the acquisition of property from General



Services Administration contractors is not advantageous to the state, the acquisition shall be in
accordance with competitive bidding procedures and requirements. (3-15-02)

09. Existing Open Contracts. Supplies, services or other property available under these contracts shall be
purchased under such contracts in accordance with the provisions or requirements for use thereof. (4-7-
11)

10. Exempt Purchases. By written policy the administrator may exempt from the formal sealed
procedure or the requirement for competitive acquisition that property for which bidding is impractical,
disadvantageous or unreasonable under the circumstances. (3-15-02)

a. Examples include, but are not limited to: (3-15-02)
i. Special market conditions; (3-15-02)
ii. Property requiring special contracting procedures due to uniqueness; (3-15-02)

iii. Legal advertising, publication or placement of advertisements by state agency personnel directly with
media sources; or (3-15-02)

iv. Services for which competitive solicitation procedures are impractical. (3-15-02)

b. Such policy shall describe the property exempted, the duration of the exemption, and any other
requirements or circumstances appropriate to the situation.



